




February 22, 2021

Steve Malito

Partner & Chair, State Government Relations 
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NINTH AMENDMENT TO CONSULTING AGREEMENT
 

This Ninth Amendment ("Ninth Amendment") shall be deemed a material part of that certain 
Consulting Agreement by and between Election Systems & Software, LLC, a Delaware limited 
liability company ("ES&S") and Davidoff, Hutcher & Citron, LLP., a New York limited liability 
partnership ("Consultant"), dated July 8, 2011 ("Initial Agreement") as amended by (i) that certain 
First Amendment to Agreement dated July 20, 2012 ("First Amendment"), (ii) that certain Second 
Amendment dated December 9, 2013 (“Second Amendment), (iii) that certain Third Amendment 
dated December 8, 2014 (“Third Amendment”), (iv) that certain Fourth Amendment dated 
November 10, 2016 (“Fourth Amendment”), (v) that certain Fifth Amendment dated December 9, 
2016 (“Fifth Amendment”), (vi) that certain Sixth Amendment dated December 14, 2017 (“Sixth 
Amendment”), (vii) that certain Seventh Amendment dated January 2, 2019 (“Seventh 
Amendment”), (viii) that certain Eighth Amendment dated November 20, 2019.  (The Initial 
Agreement, First Amendment, Second Amendment, Third Amendment, Fourth Amendment, Fifth 
Amendment, Sixth Amendment, Seventh Amendment, and Eighth Amendment are collectively 
referred to herein as the "Agreement.")  The terms of this Ninth Amendment shall modify and 
supersede any and all inconsistent terms of the Agreement. Capitalized terms not otherwise 
defined herein shall have the same meanings ascribed to them in the Agreement. 

 
 

RECITALS 
 

WHEREAS, Consultant performs consulting and lobbying services for ES&S under the
terms and conditions set forth in the Agreement;
 

WHEREAS, both ES&S and Consultant wish to amend the Agreement to extend the
term of the Agreement; and 
 

WHEREAS, the Agreement is a valid and subsisting agreement between ES&S and
Consultant and both parties shall continue to be bound by the terms and conditions of the
Agreement not otherwise amended herein. 
 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the parties hereby agree as follows:
 

1. Incorporation of Recitals. The foregoing recitals are hereby specifically 
incorporated into, and deemed a material part of this Amendment.

2. Term.  The first sentence of Section 6 of the Agreement is hereby deleted in its 
entirety and replace in its entirety with the following.  Except as amended herein, the 
remainder of Section 6 shall remain in full force and effect. 

"6. Term.  This Agreement will begin on the Effective Date, and will 
remain in full force through December 31, 2021, subject to the following 
termination rights." 

3. Payment.  Subdivision (a) of Paragraph 3 of the Agreement is hereby amended by 
deleting the first sentence and replacing it with the following: 

“ES&S will pay a retainer of twelve thousand dollars ($12,000.00) on a monthly 
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August 5, 2020

Theresa Hassler, VP, Government Affairs & Community Engagement

SCO Family of Services 
1 Alexander Place 
Glen Cove, New York 11542 
 

Re: Lobbying Retainer Agreement

Dear Ms. Hassler: 

This letter shall serve as the retainer for Davidoff Hutcher and Citron LLP (“DHC”) to 
provide government relations and lobbying services for SCO Family of Services (“SCO”).  
Specifically, DHC will represent SCO before the Office of the Governor of the State of New 
York/ Office of the Mayor of New York City, New York State/ City Legislatures and State/ NY city 
administrative agencies.    

The period of this retainer agreement is from August 1st, 2020 through July 31, 
2021.  Our firm shall be paid in monthly installments of $6,500.00 commencing August 1, 2020  
Please note this retainer agreement becomes effective when all parties have executed said 
agreement.   Either party to this retainer agreement may cancel said agreement at any time 
upon giving 30 days written notice to the other party. 

In addition to the fixed fee payments above, during the course of our representation, 
costs may be incurred for which you will be responsible.  Costs are such items as messenger 
fees, filing fees, long distance telephone calls, photocopying, etc.  You will be billed separately 
for all costs incurred on your behalf. 

The State of New York has adopted a Fee Dispute Resolution Program that provides 
for informal and expeditious resolution of fee disputes between attorneys and clients.  Among 
other things, that program permits a client under some circumstances to demand that a fee 
dispute be arbitrated.  We will provide the necessary information concerning this program in the 
event of a dispute concerning our fee, or at your request. 

W RI T E R ' S  D I RE C T :  ( 6 4 6 )  42 8 - 32 6 6
E -M AI L:  s e c@ d hc l e g a l .c o m
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It is understood and agreed that this retainer involves lobbying services and does not 
involve litigation or other traditional legal services.  It is also understood that fees paid to DHC 
pursuant to this agreement are not and cannot be contingent on the passage, defeat or approval 
of any legislation or regulation.  Such contingent fees are prohibited under New York law.  In 
addition, State law requires the filing of this lobbying retainer with the New York State Joint 
Commission on Public Ethics.  You understand that we in no way guarantee any result or 
outcome regarding the subject matter of this retainer agreement. 

Pursuant to the provisions of the New York City Administrative Code (“Administrative 
Code”) and the laws of the State of New York (“State Laws”), certain of the tasks to be 
undertaken by the firm pursuant to this retainer agreement may be deemed to be “lobbying 
activities” and require registration with, respectively the New York City Clerk and the New York 
State Joint Commission On Public Ethics.  The lobbying laws also require the periodic reporting 
of lobbying activities as well as the compensation received and expenses incurred in connection 
with such activities.  The law also requires that you, as the client, shall file an annual report 
concerning the fees and expenses paid to the firm.  To the extent registration is required you 
agree to fully cooperate with respect to all requirements of the Administrative Code and the 
State Laws as set forth below. 

New York State filing reports as follows:  New York State Joint Commission on 
Public Ethics; Semi-annual report must be filed by July 15th of the current year AND by the 15th 
day of January of the following year.  The New York City Clerk requires a client annual due in 
January of the following year.  Our office will be sending out a letter(s) reminding you of these 
deadlines and will assist you with these filings.   

The City Clerk’s procedures for registration require that clients enroll in the City’s on-
line lobbyist registration system.  You agree that you will comply with this client enrollment 
requirement within (5) five days of receiving notification from the firm.  Your failure to fulfill this 
enrollment obligation will prevent the firm from fulfilling our registration obligation in violation of 
the law, and, therefore, we cannot undertake any activities under this retainer agreement that 
are defined as lobbying until the enrollment and registration requirements are met.  We will 
assist you with respect to fulfilling your enrollment obligation as well as satisfying your annual 
reporting requirements. 

With respect to confidentiality issues, DHC recognizes and acknowledges that the 
services SCO performs for its clients are confidential and are to follow all Health Insurance 
Portability and Accountability Act (HIPAA) privacy and security regulations.  The Parties hereby 
acknowledge their respective responsibilities pursuant to HIPAA and, if necessary, shall execute 
a Business Associate Agreement in connection with such responsibilities. 
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DHC agrees that, except as directed by SCO or as required by law, he/she will not at 
any time during or after the term of this Agreement disclose any Confidential Information to any 
person whatsoever, or permit any person whatsoever to examine and/or make copies of any 
reports or any documents prepared by him/her or that come into his/her possession or under 
his/her control by reason of his/her services, and that upon termination of this Agreement 
he/she will turn over to SCO all documents, papers and other matter in his/her possession or 
control that relate to the Clients of SCO, without retaining any copies thereof. 

In order for us to file this 2020 retainer agreement in a timely fashion with the New 
York State Joint Commission on Public Ethics and New York City Clerk, we ask that you sign 
and return a copy to us via email or regular mail. 

Truly yours, 

Sean Crowley 

Agreed to _ _ day of August, 2020 

________________________________ 

 








